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Professional Services
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Firrrrrrmeraranenarn RTINS Warnaaa I P R.FP NO- 021'T'2019 (P)

Pursuant to 31 V.I.C. 239 (a) (4) and Rules and Regulations thereunder issued,
the Government of the Virgin Islands, herein after referted to. as GVI, Department of
Property and Procurement will receive proposals for the work described below. Proposals
will be received no later than Tuesday, June 18, 2019 @ 4:00 o’clock p.m. Atlantic
Standard Time. '

DESCRIPTION OF WORK:

Emergency supply of fuel for the Government of the Virgin Islands in the district of &t.
Thomas/St. John and Water Island.

SCOPE OF WORK: See Attached Scope of Services
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NEGOTIATED PROCEDURES:

The Commissioncr of the Dcparlmem of Property and Procurement will appoint a
Selection Committee: to assist ‘in the evaluation and selection of the Coniractor:
Accordingly, current data on qualifications and performance should be submitted with
proposals. After réviewing the qualifications and proposals the Comunittee will select for
discussions from the. firm/s or person/s considered not less than three (3), in order of
preference, deemeéd to be most highly qualified. to provide the services “herein
required. Discussions will. be conducted successively and severally with the firms or
persons so selected the antlcxpated concepts and the relative utility alternative methods of
approach for frnishing the services hereurider.

FACTORS FOR DISCUSSIONS

Selection critéria. will include (i) Professional qualification, registraiion and
general reputation of principals of the firm or person; (if) the extent to which the firm or
person specializes' in or has provided services of a type and scope similar to the
hereunder; (iii) familiarity with the location (8) in which services will be performcd @iv)
capability of meeting schedules; and (v) quality of performance on other similar projects.

NEGOTIATION:

The Selection Committee shall recommend to the Commissioner the Thighest
qualified firm or person with whom a contract shall be negotiated. The
Commissioner, with the assistance of the Selection Committee, shall atiempt to negotiate
a contract with such firm or person.

Should the Commissioner be unable to negotiate a satisfactory: contract with the
firm considered to be the most qualified, at a price he determines to be fair and
reasonable to the Government, negotiations with that firm will be formally terminated.
Negotiations will then commence with the second most qualified, the third most qualified
ot additional firmis, in ordér of preference, and shall continue until an @greement is
reached.

Anthony D. Thomas
_Commisfsio_r_le'r Designee
Property and Procurement

8
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INSTRUCTION TO PROPOSERS
A. NOTICE

RFP-021-T-2019 (P) Emergency supply of fuel for the Government of the
Virgin Islands in the district of St. Thomas/St. John and Water Island

Information provided in the scope of work is to be used only for purposes of preparing a
proposal. It is further expected that each bidder will read the scope of work thoroughly,
for failure to meet certain specified conditions may invalidate the proposal.

The Government of the Virgin Islands, herein after referred to as GVI, reserves the right
to reject any or all proposals or any portion thereof and to accept the proposal deemed
most advantageous to GVI. Price shall not be the sole criterion of awarding this project.
Scope and quality of work proposed and the ability of the bidder to complete this type of
project shall also be considered.

Applicants are requested to submit proposals on the basis of the scope of work.
Alternative proposals recommending new features and technology other than that
requested in the scope of work will receive consideration providing such new features
and/or technology is clearly explained. Any exceptions to the requirements requested
herein must be clearly noted in writing and be included as part of the proposal.

The information contained herein is believed to be accurate but is not to be considered in
any way as a warranty. Request for additional information clarifying the Scope of Work
should be directed in writing to Deputy Commissioner of Procurement, Lisa M.
Alejandro at lisa.alejandro@dpp.vi.gov.

B. STATEMENT OF PURPOSE
To assist the Government of the Virgin Islands in meeting the requirement for the

following supply/service: RFP-021-T-2019 (P) Emergency supply of fuel for the
Government of the Virgin Islands in the district of St. Thomas/St. John and Water Island.

5 PROPOSE SCOPE OF WORK

See Attached Scope of Services

D. TIMETABLE

1. Proposals will be accepted at Department of Property & Procurement, no later
than Tuesday, June 18, 2019 @ 4:00 p. m. Atlantic Standard Time.
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E. SUBMISSION OF PROPOSAL

All interested parties shall submit ane (1) original and Jour 4 copy sets of proposals,
which are to be delivered to the Department of Property and Procurement no later than
Tuesday, June 18,2019 @ 4:00 p. . Atlantic Standard Time.

They shail be addressed to:

Anthony D. Thomas
Commissioner Designee
Pr_operty--&. Procurement

8201 Subbase, 3rd Floor

St. Thomas, Virgin Islands 00802

THE SEALED ENVELOPE CONTAINING THE PROPOSAL MUST
HAVE THE FOLLOWING INFORMATION WRITTEN ON THE
OUTSIDE OF THE ENVELOPE OR PACKAGE:

| SEALED PROPOSALS-DO NOT OPEN

RFP-021-T-2019 (P)

(Name of Bidder)

{Mailing Address of Bidder)
(Teléephone Number of Bidder)
(Fax Numiber of Bidder)

Where proposals are sent by mail, the bidder shall be responsible for their delivery to
Department of Property & Procurement before the date and time set for the closing of
acceptance of proposals.

K. WITHDRAWALS OF PROPOSAL

A proposal may be withdrawn at any time prior to the time specified as the
closing time for acceptance of proposals. However, no proposal shall be
withdrawn or.canceled for a period of thirty (30) days after said closing time for
acceptance of proposals nor shall the successful provider withdraw, cancel or
modify the proposal, except at the request of GVTI after having been notified that
said proposal has been accepted by GVI. '
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G.

INTERPRETATION OF SPECIFICATIONS

If any person contemplating submitiing a proposal requires clarification of any

part. of the scope of work, he/she may submit to the GVI a written request for an

interpretation thereof to the Deputy Commissioner of Procurement, Lisa
Alejandro. GVI-will not respond to questions received after the above established
date. The person submitting the request will be responsible for its prompt
delivery. Any interpretation of the scope of work will be made in writing to all
prospective providers. Oral explanations will not be binding.

CONSIDERATION OF PROPOSAL

The Commissioner of Property and Procurement shall represent and act for GVI
in 2ll matters pertaining to the scope of work and contract in conjunction

therewith. This RFP does not commit GVI to the award of a contract, nor pay

of any cost incurred in the preparation and submission of proposals in
anticipation of a contract. GVl reserves the right to reject any or all
proposals and to disregard any informality and/or irregularity in the

proposal when, in its opinion, the best interest of GVI will be served by such

action. Proposals fai-lirig to provide some of the items in the scope of work shall
not be rejected per se but any deviations from the scope must be clearly noted.
ACCEPTANCE OF PROPOSALS

GV1 will notify in writing acceptance of one of the proposals. Failure to provide
any supplementary documentation to comply with the respondent’s proposal may

be grounds for disqualification.

CONTENTS OF PROPOSAL

The following is a list of information to be included in the written proposal.

Failure io comply with all the requirements as outlined, will disqualify the
applicant and the proposal will be deemed as non-responsive.

1. Organization:

a. Provide a listing of staff available for the project.

b. Current Virgin Islands Business License for services beirig
advertised. "

¢. Current trade name registration cerificate (Sole Proprietors);
applicable

d. Certificate of Good Standing dated July 1, 2018 or later
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e. Articles of Incorporation (for Corporations) or Atticles of
Organization (for LLCs) or qudllﬁcatlon (Limited Partnerships), if
applicable.

2. Provide listing Sub-contractors that will be retained for this project and
percentage of work. to be'sub-contracted.

NOTE: A company cannot submit-a bid proposal and at the same
time be listed as a subcontractor on another company’s proposal for
the same project.

3. Project experierice:

a. Provide a listing of projects performed within the last three (3) years.
Include a brief deseription of the work performed and cost of each
project.

b. Provide a listing of projects currently being performed. Include a biief
description of the project and percentage completed.

4. Certificate of Government Insurance (Workmen’s Compensati'on)
Comprehensive Genetal Liability Insurance against bodily injury with
limits of $100,000.00 and against property damage with limits of
$100,000.00, the cost of which shall be borne by the Contractor and
maintained fully during the term of the confract.

K. CONFLICT OF INTEREST

A proposer filing a proposal hereby certifies that no officer; agent or
employee of GVI has a pecuniary interest in this pmposal or has participated in
contract negofiations -on behalf of GVI; that the proposal is made in good faith
without frautd, collusion, or connection of any kind with any other Bidder for the
same request for proposals; the Bidder is competing solely in. its own behalf
withont connection with, ‘or obligation to, any undisclosed person or firm.




Emergency Supply of Fuel
Scope of Services

1. The Contractor shall provide emergency supply of fuel, including gasoline and diesel, to
all Government of the Virgin Islands emergency vehicles in the district of $t. Thomas, St. John
and Water Island, U.S. Virgin Islands, when and where directed by the Commissioner of the
Department of Property and Procurement or his authorized representative. v

2. The Contract shall provide an emergency supply of d_i_eseI fuel, to assigned Government
diesel trucks, Government facilities, and sheltets in the district-of St. Thomas, St. John and
Water Island, U.S. Virgin Islands.

3. The Contractor shall have an emergency supply of fuel, including gasoline and diesél,
available for pick up by the Department of Property and Procurement or an authorized
Government representative for delivery to Government facilities and shelters in the district of
St. Thomas, St. John and Water Island, U.S. Virgin Islands.



BID SHEET

Emergency supply of Gasoline and Diesel Fuel

Gasoline $ /gal.

Diesel $ /gal.
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GOVERNMENT OF THE VIRGIN ISLANDS
DEPARTMENT OF PROPERTY AND PROCUREMENT

NON-COLLUSION AFFIDAVIT

0

+ieeresenenn. DEING duly sworn, deposes and says that —
(1) He is [owner, partner, officer, representative, or agent] of ..........cooii i,
........ et i rteestetaetetestiaaraartastaneisananeenaetrarennnnnsoon 1hE bidder that has submnitted that attached bid;
(2) He'is.duly informed respecting the preparation and contents of the attached bid and of all peitinent
circumstances respecting such bid;
(3) Such bid is genuine and is nota collusive or sham bid;
(4) Neither the said bidder nor any of its officers, partners, owners, agents, representatives, emmploytes

ot parties in 1'hte1‘&st,_ including this affiant, has in any way colluded, conspired, connived or agreed; directly
or indirectly with any other bidder, firm or person t6: submit a collusive of sham bid in connection with the
contract for which the attached bid has been submitted or to refrain from bidding in conriection with such
contract, or has in any manner, directly or indirectly, sought by agreement - or collusion or communication or
conference with any other bidder, firm or person to fix the price or prices in the attached bid or of any other
bidder, or to fix any overhead, profit or cost element of the price or the bid price of any other bidder, or to
secure through any collusion, conspiracy, connivance or unlawful agreement any advantage against The
Government.of the Virgin Islands or any person interested in the proposed contract; and

(5) The price or prices quoted in the atfached bid are fair and proper and are not tainted by any
collusion,. conspiracy, connivance or unlawful agreement on the part of the bidder or any of its agents,

representatives, owners, employees, or parties in interest, including this affiant.

Sighature of Affidavit

SUBSCRIBED AND SWORN to before me this. .............. LAY OF it

Notary Public
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GENERAL PROVISIONS
(SUPPLY CONTRACT):

1. DERINITIONS
As Used 1hroughout his, contract, the Tollowing terms shall
have thie Mmeaning set forth below:

The term “Contracting, Officer” means the Commissioner
of the Department’ of Property-& }?rc:acm'en'ﬁ:mstﬁ and the termii
includes, except as othetiise provided ‘in the contfact, the
authorized representatwe of the Conh‘aclulg Officer actmg'
within-the lfdits of Hig.atthority:

2. CHANGES
‘The Contracting ‘Officer may al any- fime, by a writes

order, and without notice to-the Sureties, make, changes, within

ihe general scope of this- coniract, in anyone, or more .of the
follqmn () Drawings, designs, or specifications where the
supplies to be firnished are to be specially mamfactured for the

Government in acordance therewith; (i) method «of shipment.

o5 packmg, and - (111) place of delwcsy 1f any such ahange

-gauses -an incresse or decrease in the cost' of, or the time.

requlred o, the pm‘fon-nance of siny part of the work under this
oomiact, wheilier changed or'not chanfed by any:such order; an

equitable adjustmerit -shall be made- in the coritract price: or*

delivery schedulé, o both; and the contract shall be madified i

writing agcordigly. Any claiin by the contiactor for adjustment

under this clause must be assetted within 30 days from the date
of recelpt by the Contgactor -of the. notification of change

L’ruv:ded, however, That the. Conlractmg Dfﬁcer, if he decides
that thie facts'justify such: -gotion, May receive aod act gpon any
such’ clalm asserted at any titie prior fo final payrent under this
confract. Where the cost of property- made obsoléte oreXcessias
a vesult of 4 cliange 3§ included in the Contidctor's olaiin for
Adjiisinient, the C-ontractmg Officer shall ‘have ilic r¥ight to
prescribe the' manfér of disposition of sucly Praperty. Failureito
agree 1o any: adjustment -shall be. dispute conetrning a. question.

of fact within thé meaniiig of the clailse-of this contract-entitled”

“"Disputes.” Howeyet, nothing in this clansé ‘shall excuse the
‘Contractor from-proceeding with the comtraét ag. changed.

.3 EXTRAS:

Excepr as otherwise pro\r:ded . tifs- cantract, no. paynient.

far exiras shall. be Inade m'lless such extras and the piice thereof
‘have been authorized in writing by {he Contracting Officer.

4. VARIATIONIN QUALITY

Mo variation in the quantity of any item called for- by this
“contragt, will be accepted utiless such vaiiation lias besn caused
by condmons of loading, shippibg; packing or allowances in
manufacturmg, processes, and, then only.fo the extent, if any,
specify elsewhere in this:contract.

5. INSPECTION..

(&) AlL supplies (which term thicughout this tliuse
mcludnes without lmitation raw materials, components,
nteymediate assemblies, and: end proditcts) shalf be subject to-

At e e e it ttn - renar

inspéction and.fest by the: Govetnment, to the extént: practiceble
at all timiés:and places. muiudmg the penud of manuficture: and
iany eveurpnor t¢ accepiance.,

(b) Tni case any suppiles orlots of supphes arg defective in
wiaterial or workmanship or etherwise not- 4 conformity with
the ‘requirements of'this. .confract, the Goverament shall have the
rlght either to rejéict them (wlth or withont instructions as to,
Aheir disposition) or 1o require theit coirection.. Supphes or fots
of supplies which have been rejected:oz-required o be.corrected-
shall be removed'or, il perniitted or required by the Confracting
Officer, corrected in place by and at the expense of the
Contractar ‘promptly after nouce, shal] nol thereafler be:
tenderod for accéptance unless the former sejection or

requirergent -of correction. is disclosed. If the. Contractoy fails
promptly io remaove, such supplies or.Jois, of supplies which ate.
requited to: be: removed, or promptly fo,replace or correct such:
supplies or fois of ‘supplics, the Government either: (i) may by
confract or -otherwise replace OF cotract -such, supplies. and.

_charge to the Contracior the- cost acéasioned ihe Government

thereby, or (ii). may ierminate this contract Tor default as pro-
vided in the-clause of th:s contract entltied "Default." Unless the
Contractﬂrpqrrects or replaces sych suppllcs w:thm the delivery
schedule, the-Contracting Officer may reguire the. delivery of
such: supphes at a reduction in pnce which is.equitable under

the: cireurmsiances. Failure to agree.to such Teduction ‘of price.
shall be'a dispute conceming a question of Thct within the.

meaning of the cfause-al this eontract enfitled "Disputes,”

(¢) -If any “change mspectxon or test Is ihade hy ‘the
Government on {he’ premises- of the Contraétor or &

“subdntiactor, the: Contractor. without additional charge shall

provide 1-easonab!c ficilities” and ass:sﬂnce for the safety and

“céitivenience of the Government mspectors in the peribmance
-of their duties. If' Govemment inspection gr test 45 made-at a

point olhei than the prémizes. of the Contractor ar

.subqonn-actor, it shall. b& af the expense. of the Govemment
-extept as-otherwise provided in this contract: Provided, That in

case of -rcwcnon the Government shall not bé ljable Fot. any
reduiction. in vélue of satmples tised in. cotimeétion with such.

Jngpettion or test. A1l inspectjons and tests by the Government

shall be perforfned in stich a manner as nef-to unduly delay the

“work. The Goviérsment reseives ihe, right 1o charge 10 the

Canifractor apy addidlanal st of Governirient inspection -and
test whan supplies aré not ready 4t the time’ such inspection and
testis requested by the Contractoror-wiien reinspection or retest,
is necessxtaied by prior rejection. Avceptance or rejection of the
supplies shall be made. as pnomptly as practicable after delivery,

‘except as otherwise' provided in this' contvact; but failure to

inspect and accept -or-rejéct supphies shall reither: relievé: the
Coritractor from msponsiblhty for such supphes as are not i

.accordmce with the cortract. requirements nor impose lisbility

ch- the Govemment therefor
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{d) The inspection and-test by thg'_(-}_(;ve_rnmeh_t of any sipplies-
or lots ‘thereof does not rélieve the Contractor fom any
tesponsibility regarding defects of other failurés. to ‘meet the
Tontiact: requirenients which may be discovered prior to
aceeptance, Except a¢ -otherwise pravided i this” contracf,
acceptance shafl be conclusive except as regards laténit. defects,.
fraud, 6r-such gross mistakes as dmoual 1o Fad:

(&) The Contractor shall firovideé and thdintain an jnspéction
system -acceptable {o the Governmest covering the: supplies
hereundér. Reécords 6 all ingpection: work By the Cofitractor
shall be kept complete arid available 1o {he Govertiment duting:

the-performante of {hi<. conteact-and for such longer pefiod as.:

may be specifiéd elsewhare in this contiagt,

6. RESPONSIBILITY FOR SUPPLIES

‘Bxcept ‘as. atherwise: provided. ip. ‘flic ‘contract, (@} the
Coniractor shiall be respoisible for the supplies covered By this
contraét uiitil they ar¢ delivered at the desighated delivety poiit,
Tegardless of the point of fispection; (ii) after delivery to the.
Governiment at the designiated point and prioi fo accaptarce by
the:Govemment' of téjection atd piving noticé thereof By 1hé
Go?arrmlentg the Govemiinent shail be respornisible for ihe Joss
‘or destruction of‘or dariage to-ihie supplies only if such 105,
destruction or daniage reiults from the_negligerice of officérs,
Ageats, or employees of the Govemnment acting within the-scope.
of their employment; and (iif) the Contractor shall bear all fisks:
a5 :to. fejected supplies after. notice of rejection, except that the.
Goyernmiesit. shalf be responsible Tor the foss, or.destruction of;
vt damage to the supplies only. i such loss; -destruction or
detnage Yesults from the gross negligence.of ‘officers, agents, or:
“einployees of the Government acting withifi the seopg of their
‘einployrment; -

7. PAYMENTS , .

The .Contracfor shall be- paid, upon the ‘submission ‘of
proper - invoices. o vouchers, the. prices ‘stipulated herein for
supplies delivered 'and accepted or services rendercd. and
cezpted, Jess deductions; if any, as. lierein. provided, Unless
otherwise specified, payment will be mads of partial déliveries
-accépted by the Govetnment when the: amonnt due on such
‘deliveries so warrants; or whefi. réquested by the' Contractor,
paymient-Tor accepted partial.deliveries shall be made whenever
such. payment waitld equal or exceed efther-$1,000 or 50
‘percent, of the tota] damount of this contract,

‘8. ASSIGNMENT OF CLATMS |
(a) Pursuant lo the provisions. of the Assignment of Claims
JAct (5 VIC.i201 e, seq.) if this-contract provides for payments
aggregating $Y,000 or more, claims for maoneys due or o
‘become due: io the Contrcior from the Government under this
confract may be assigned to a bank, trust company, of ofher
financial institition, including eny Federal. leniding agency, and
may thiereaficr be- firther-hssignod and reassigned fo-any Sich
insti{ution. Any siich assignment or reassignment shail cover all
Aamiounts payable undefthis confract: and ndt aleady paid, and
shall ot be'nade to rirore-than Gise party, Except fhat dry such’

‘assignmiiit:or feassigninent may be made fo one party.as.agent
or trisiee for two -br” more paitics. participating in such
financing. Unless otherwise provided in this-contract, paymments
to, an assigiee of any moneys:doe or to become due under this
contract shall not, to the extent provided in said Ast, as
gmerided, be subject to reduction or setoff;

9. ADDITIONAL BOND SECURITY _ ‘
If any: sursty ipon any bond. farmished i connection with

‘this contract becomes unaccepiable to the: Government of if any:

such surety fails to Turnish reports asta:fiis financiul condition
from Hme to ting as requésted by the Government, the-
Codtractor shall promptly. furnish such additional -security as
teay be required from-time'to time {6 protecs the fiterésts. of the.
Government and of persons supplying Iabior or maferials in the
Prosecution of thie-work contemplated by this contract;

16. EXAMINATION OF RECORDS _

(The following clause is applicable 4t the. arnoumt of this
sontract ekoeeds $1,000.00 and wag entered into by means of
negotiatioli, but is not. applicable if this confract was entered
intp by medns of forinal advertising.)

a) The Confractor agrées ‘that the Government
Corfiptroller of the U. & Vicgin Islands or any of his duly
authorized representatives shall; until the! expifation: ‘of thtee

“years after finl payment, vnder this contract, fiave aceess tazand
tho tight lo examine: any directly perfinent .bouks, -documents,

papers; and: records of ‘the: Contractor. involving' transaciions
Télated o this confiact.

_(b) The.Gositractor furthec -agrees to, include. in 2ll his
subconitracs heremmder a provision 16 ‘the -effect that the
subtoritractor'agrees that. the. Goverfithent Cofptroller of the:
Vitgin Islands dr any ‘of his duly authorized 1epresentatives
shll, witil thie ‘expiration of thtes years diter final payment.
under the subcontract; have dccess to and thie right toexamine.
any directly pertinient-books, documents, papers, and records of
Such subegntracior; involving transactions related to the.
subconiract, The term "subtoniract" a5 used in this elause:
excludes (i} pirchase orders not exceeding $1,000 and (i)
subedotractors i purchase orders for public ufility scrvices at
rai¢s estublished for uniform applicability to: the-general public.

11, DEFAULT S

(#) The Governiment. inay, subjeét to ‘the pravisions of
paragraph (c) below, By writteri notice: of default to the Con-
tractor, ‘feririinaté, the wholc oF any pait cf this contract in any
oné of the-following eircumstances? '

) {iy if'the” Contractor fails 1o’ make delivery of the sip-
Plies of to-perforin fhe services;withii-the time specified herétn
or ahy ‘extensiosi theredf: or

(i) if the Contéactor fils:ts perforti any of the other
provisions of tlils. cofitiact, or so fails o make: progress as fo
endangér performance of this conkract in accordance with its
tertns,and iri-éithet of  these two circiitnstances does not. ‘cure
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suchfailure within a period o€ 10 days (or such longer.petiod as
the Contrachng Officer. may -authorize in writing) after receipt
o notice from'the Contracting Ofﬁcwspemfymg such fiture.

(b) In: the évent the, Government terininates this contract in
whiols or i part as provided in paragraph (a} -of this glause, the'
Governipent.filay procure, upon ‘spelyterms: and in stich manper
as the Confragting Officer: may-deem appropriate, sup-plies or
services.similar- to those $o termmaled and the Con-tractor shall
be liable: to the Gavernment for any excess cosis i'or such
similar-supplies.or services: Provided, That the Contractor shalf
continue the performance of this contract to the: extent not
terminated under the provisions of this clause.

(€) Bstcept with respet! fo defaulis.of. snbcoritractors;, the
Contractor shall not be Hable for any excess costs if the failure
to perform the cobtract drises aut:of causes beyond the conirol
and withdut. the fauls. or neghgence of -the. Contragtor. Such
causes 1nay includg; but ArC:NoL restricted 10, acty of God orof
ths publl;: enemy, acts. of the Government in. clther its sﬁverelg,n
or contracturai capacity, fires, floods, epidemics, quarantine

resfrictlcms, stnkes freishit embargms, and unusuaify SEVETs:.
weather; but in every casg: the faifure to. perform must be
beyond the: control, and w1thout fault; ornegligence oj" the;
Contragtor. If the failure:to perfox:rn is caused by the-default of a-

‘subcontractor, and ifsuch defaylt arises out: of causes beyond,
ihie contvol of i:uoth the Contractor and: subcontractnr_, and with~
out’ the faqlt or negligeace, of ‘cither of them, the Contractor
shafl riot h,e lible: for .amy excess cests: for failure o perform,

unless the supplies or service fees to be: firnished by the sub-
contrzetor, was, obtaingble from Other sources in sufficient titne
to permit the Contracior to. meefthe. required. delivery schedule.

{d) 1£ this contract is ferminated as pmwded inparagraph

(a) oF this clause, the Govcrnment, in addition to- any.
ofher riglis. pmwded in this-clause, may require-the Cormactor
to transfér title and detiver:to fhe Govermment, in the manner
and fo the exterit directed by the Cmm*acﬁng Officer, (i} any
comp]efed supplies, and {ij) such partiafly. completed supplies
and materials, parls, tools, dies, jigs; Fxtures, plans, drawings,
informition, and  -contract rights (hercinaffer called
"manufacturing materials®™) as. the Contrattor: has sspecilically.
produced or specifiedlly acquired for the performance of such
part of ﬁns contract a5 hias béen terminated; and the Contragtor
shall, npon direction’ of the Contracting Officet, protect- and
preserve propery in possession of the Coniracior in whick tife
Governincnt hes an interest. Payment’ for completed supplies
delivered to and .accepted by ihe Government. shall be at the'
«contraet; price. Payment for manufactoring ‘materials- delivered
‘to-and accepted by the Governmeiit and for the protecrmn and’
préservation. of properly shall be iu an 4motit agreed upon by
flie-Contrattor #nd Contractmg Offices; failure 0 .agree to-such
-dfrount shall be-a dispilte concernifg & quesiion of et within
‘the meafiing, of the clause -of this contract entitled: "Disputes.”
The: Govérnment nigy withhold from aniotmts otherwise dug: the.
Contrastor Tor such - conipleted supplies. Or mannfacturing:
méterials such sum a5 the Cotiracting ‘Officer-determinés tb/be.

nécessary, 1o profedt fhe Government against loss because of
outstanding liens or elaims of foruier lien holders.

(c) M, After notice of termination of this contract under the

‘provisions: of‘thls clause. it is. determirieg fur any reason that thie

‘Contraclor was nét in défaalt vader the provisions of this

clafise, or that the default was excasablé nnder the peovisions of

this claise; the rights-and Obligations of the: paritiés shiall if (he
conract contains a clause providing. for ferminatiod for
convetiience of the Governinent, be fie saie 4s.if the hofices of

termiination Yad been issued pursiant to such clause. If, after:
motice of termination of ihiis contract.under the provisions of

this clause, i i detémiiined for any réasori that the Conirattdr

“was.not in'defult undér the provisions. of this clavse, and i€ this

coniraci does not contaii-a clause providing for términation for
convenience of the Governnent, the ‘coiract shall. be. equitably

‘afljusted” lo ¢ompensite for ‘such tevmination and the contract
adified accordingly; failare to agn:e 10 any sich ‘adjustent
-ghiall be a dispute -concérning a’ question of fact: within. the

meaning of the ¢lause of this:confraci entitled *Disputes.”

(f} The rights and feinédies of the:Government - pravided o
this.clanise shall not beexclusive and are in addition to-any ather
vights and remedies provided by law or-under this contract:

12. DISPUTES

(a) ‘Extept as: othierwise provided i this contract, any
dispme concésning a guestion of facr anSmg unider this contratt
‘which.is not disposed of by agreement shail be-decided. by the
Contrdcting Officét, who shall reduce. liis. decision to- writing
and mail or Gtherwise firtiish 4 copy thereof to, the Cointractor,
The decision of the, LContrdcting Officer- shall be final and

conclusive unless, within 30 days from thie tate of receipt of-

such-capy, the Contractos mails ot otherwise- ﬁu'ms]les- tor fhe
Contraicting Officer-a written appéal addressed to'The Attomey

‘General. The decision of the Attopney General or his duly

anthorized represeritativé shall he. findland eanclusive. unless
determined by a court of competent jurisdiction to have been
fraudutent, or- capticious, or arbitvary, or'so grossly erronepus as

‘negessagily fo imply-bad faith, or not supported by substantial

evidence, In comnection withf any appesl proceeding under this
Slauge; the Cantractor shall be afforded an opportumty i he
heard and to. offer evidence il support of his appeal. Pending

final decision of a dispute; hereundet; the Cortiactor shall
proceed. difigently with-the pexfarmance of the contract:and in

accardance with the Cuntmctmg Officet’s decision.

(b} This "Disputes™ clausg does.niot preclude consideraticn
of law questions in connection with decigions, pmwded for in

‘paragraph (4) above:- Provided, That nothinig in’ this contract

shall” be- constried a£ makn:ig finial the dec:sron of any
administrative official, repiesentative, of board on a question of

Jaw:

13; NOTICE. AND ASSISTANCE REGARDING. PATENT
AND COPYRIGUT INFRINGEMENT
“The; pravisions of this clause shall be applicable-only if'the
amount of this-confract exeeeds $10,000.

- 3‘..:-
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(=) The Contractor shall reportm the Contracting Officer,
promptly ayd i feaSonable wrilien detail, each notice or tlaim
of patent.or copyriglit fringément liaséd on'the performance of
1his tontragt 6f which the Conirsctor has knowiedge

(b) In 'the gvent of any claim or' “st- against the Goveinmeiit
on dccount of ‘any #ileged patert or capyright Anfringement
arising out of the perfoithance of this comtract o out of the use.
of aiy supphcs firnished or work Gr services performed here-
undr, the Coiitractor shall furnisH to the' Government when
requested by ‘the Conh‘aclmg Officer, al] évidence and ine
fdtmation in possession of the Contractor- pertaitiing to such suit
or claim, Such. evidence and information shal] be: firnished at
the'expense of the Giovermment exeeptwhere the Contractor has
-agreed to indémnify the Goveriunént,

14. BUY: AMERICAN ACT
(a) In acquiring end products, the Buy Afnerican Act
@i U8, Code Haprd) provides that the Gdverntient give
___prgference to-fomestic. sovirce end products; For the:- ‘purpose of
this clause:
(i) "componenits™ means those articles, mterials, and. sitp-
phes which ate divectly mcdlporated intheend prodm:ts

(i) erid pruducts" means- those. articles, materials, and
supplies; which are fo be acquired under this contract for public
use; and

(i) “a domestic_sonrce: end product” means {A).an un-
‘manufactired end product which has been mined: orproduoed in
{he United States and (B) én end pmdur.t ‘manofactured in the
United States if the cost of the components theteof which. are
mined,’ produccd, of matiufactured in the Unifed States exceeds
50 percent of the cost of all its cqmponents For the prposes.of

“ihis (a}.(iii) (BY, componenis:of fbrexgn origin of the same: type
or-kifid-88 the: products refermed to n (B).(1) or (i) of thig.
clause shall he treated as components mined, produced, of
manufactured in the United- States.:

(b} The Contractor agrees:that there will be delivered under
this ‘vontract nnly domestie- squrct end prodocts, exeept end
products;

(i) ‘which are for use Gutside the:United Statés;

. i) whick the Governtent determine$ are not ibed,
proditced, o mannfactored i the United Stafes i sizfficient and

reasofiably available comuriercial quartities and.of 4'satisfactory:

quatityy”

(m) as to whlch the Sacretary detetmines the domestic:
‘prefererice to be inconsistent-with the pubfic inferesty or

@) which:are far use outside the Uniti:d-ﬁl%_’xtes;

(i) whick' the Goveihment -determines ‘are not riined,

produced, or manufacturéd in the United States i sufficient and.

rcasonably avaifable comrnerciat quanllltcs and of a. satlsfactmy
duality:

) (i1} as to which the Secretary determiies the. domestic,
preferénce o be ficonsiztent with the public interest; or-

. (v} as fo Whiich the Seotetary determines the cost fo the;
Govemmeﬂt te be unreasonable.

(The: “foregoing requirements are administered: in

accordaice with Executwc Order WNo. 10582, dated December-

17,1954 )

15 CONVICT LABOR.

In conmection ‘with the performance of work -wiider’ this’
coptract,. the. Contractor .agrees. Hot. to employ any person
undergoing sentgnce of inprisawment at hard iaboi

16. OFFICIALS NOT TO BENEFIT
No. mientber of the Légishature, or Delegate 1o the-United

‘States Cangréss or official or employee of e Executive.

Branch of: the GoVenunent of the V:rgm Islands, shall be

admitted to any share or:partof this cobtract, or to. any benefit

that may aiise therefrom, but. this piovision. shiall not: be
constmcd to extend to ﬂus contract if made wnh A toiporation

Tor its general benefit.,

17. COVENANT AGAINST GONTIGENT FEES
The Contractor warrants thiat no person or selling agency. has.
been émplayed or rétained fo'solicit -or secure this confract: ‘ipon

an Agreement or understandmg for a tcmlmxssmn, percentage,

'bmkerage, ar-contingent fee, excépting bona fide mplogees ot
bona fide established commercial or sellmg agencies maistained.
by the Contractor for the' purpose of securing business. For'
bréach ot -vidlation of ‘this warranty ihie Goverimént shall
have the ngh*t to annul this contract withot liability or 1d its-

diseretioh & deduet  from  the conlract ide or
chnsideratiofi; or oﬁlenvlse _tecaver, the full -amigunt of such
eomumission,. peroentage; brake):age i contingent fee,

18 SAFETY

The Contractor shall mgintain an adequate: -safety prograr ta
insuce the saféty. of confractor employees, subcontractor
employees, and, -ajl oflier individuals working under this
contract. ‘The Virgin. Isfands Oggupational Safoty and Health
Act (QSHA). provides for safety and ‘heahh: profection for
employees on'lie job. The contractor is-required to coraply with
the -OSHA: standards:, In addxtxon., the contracior must also
pmwdc the GVI-with 4 written safety program that he intends to
follow In‘pursuing work under this.condract. No work ander thls
contract will be permitted until e GVI ig assured that the
cofitractor hag an adequate:safety program in effect,




STANDARD FORM.NQ. DIP.- TCH4-75
APPROVED 10274 ©
COMMISSIONEER OF hep-
REVSIED3:18:08

(a)

®

TERMINATION OF CONTRACTS

6

CONVENIENGE OF THE GOVERNMENT

‘The. pesformance of work under this contract may be terminated by the: Gevernment in
‘accordance wilh this clanse in-whole, or from- time to time in patt, whenever the

Contracting Officer shall determiné that such termination: is™in. the -best interest of the
Governmerit, Any such. termination -shall be effected by delivery to the Contractor of a

Notice of Termination specifying the extent to which performance by delivery to the
Lontractor of @ Notice: of Termination specifying the extent.to which performance of

worl under the contract is terminated, ‘and the date upon which such termination betorhes
effective.

Afier. receipt of a Nofice of Termination, and except as otherwise dlrcctedby the
Contracting Officer, the Contractor shall:

@ stop work-uinder the-coritract on the date.and to the exfent specified in the

Nofice of Termination;

‘@)  place no further orders. dr subcontrats for materials, services or facilifies,
except as.may he:necessary for completion of such portion of the wotk
under the contiaci-as is not terminated: '

(i) terminate all ofders and subconfracts to the extent that they relate. to the
performance of work tetminated by the:Notice of Termination:

(v}  assign to'the Government, in the manner, at the. times, .and 1o the extent
- directed by the Contracting Officer, all of the right, titlé, and iriferest.of the-
Contractor iider the ordets:and subcontracts so terthinated, i which case

the. Goverument shall have the sight, in its discrétion, 1o seffle or pay any

orall claifys arising.out of the termisiation of such orders and suboshtracts;

(¥)  sefile all outstanding liabilities and all claims avisirig. oul. of such
termination of otders arid subgontracts, with the-approval ox raification of
the, Contracting, Officey, to the extent, he ntay require, which approval or
ratification shall be final for ail the parposes of this clause;

(vi)  ‘transfer title:ad delivet to the Government in the mannet, at the times, and
to-the extent; if any, directed by the Contracting Officer (A) the fabricated
.or unfabricated parts, ‘work in_progress, completéd work, ‘supplies, - aid
other thatesial produced as;a part of, or acquired in cohnection with the
performance:of, the work terminated by the Notice of Texmitiation, and (B):

=] -
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flie compléted ot partially completed ‘plars, drawings, information, and
other property ‘which; if the: sontract had been completéd, would have:besn:

tequired to he farnished.to the Govemnment.

(vii}  use his best efforis t6 sell, in-the;marnner, atthe times, to the extent, amd ‘at

~ {he price or'prices directed or authorized by the Commisstoner of Property
and Procutement, any property of the types referréd to. in. (Vi) above;
provided, however, that the Contractor {(A) shall not be required to extend
‘credit to any purchaset; and (B) iay acqisie any such préiperty-under the
condrtions. preseribed by-and at the price or prices approved by -the,
Commissioner of Property and Procimement.and provided further that the
proceeds of ity such transfér or disposition shall be applied in reduction of
any payments.to. be made by the Government to the. Coniracter unde;: this
coniract or shall othierwise: be eredited to the price or cost of the work
covered by-this contract or paid in such-other manner as-the, Copmmissioner
of Property and Procuterient may direct;

{viif) complete performance of such part of the work as shall not Liave .been.

“térininated by the Notice-of Termination; and

and Procurement may direct, for the profection and preservation of ihe
property -related o fhis contract which is in the possession of the.
Contractor and iri whith the. Government has:of may acquité an interést.

(ix)  takesuch action as may be. necessary, or as the: Commniissioner of Property

After reoeipt Of the: Notice of Termination, the Coritractor shall submit to the:
Commissioner of Property and: Procurement his termination claim, in the form and with
certification prescribed by the Commissioner of Property and Procureraent. Such. claim
shall be submitied promptly butin no ev ent later:than-one year from the effective date of
terminalion, unless one or'more extensions i writing:are granted by the Cominissioner of
Property and Proeuterdent, upon request ‘of the Cottractor wade in ‘writing within such
one year period or .autherized extension thereof. However, il the Commissioner of
Property and Procurefnent determines that the Ficts justify such.action, bie tiay receive

and act upon ‘failure. of the Contragter to submif hi§ termination claim; within the fime

allowed, the Commissioner of Property and Procurement may determine, on the basis of

infarmation available. to him, the, amount, if:any, due.to the Contractor by arly reason.of

the termiriation and shall thereupon pay to the Contractor the, amownt so determined.

Subject to' the provisions. of paragraph (&) the Contractor and the Commissioner of.
Progerty and Procuremient may agree upon the ‘whole or any part of ‘tfie amount or
amounts to be:paid to the Contractor by reason.of the. total or partisl fermination of work
pursuit to this Elause, which amount or amounts may inclivde a reasonable allowance for
profit en work done; provided, that such agreed amount or amounts, exclisive of
settlement costs, shall ot exceed fhe tofal contract price as-reduced by the amount of
payments. otherwise made and a5 further reduced by the: cotract price’ of otk not
terminated, The, contract shall be amended. accordingly, and the Contractor: shall be paid

-2
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the agreed amount. Nothing in paragraph.(e) of this clanse; prescribing the amount to be
paid to the Confiactor in the event of failure. of the Gontractor antl the Corivnissioner of
Propetty and Procurement to-agree upon the whole amount-i6. ba paid to the Coniractor
by reason of the: termination of work pursuant to this clause; shall be deemed to’ Jimit,
restrict ot'otherwise determine or affect the amount or-ameunts which.may be: agreed to-

@)

(it

(i}

for .c,ampi'eted supplies, materials and equipment or serviges accepted by

the Goverfiment. (or sold -or acquiied as provided in paragraph (b) (vii)

above) and not theretofore paid for, 2 sun equivalent to the aggregate price
for such suppligs or services computed in accordance with the price or
prices spécified ifi the contract, apptopriately adjusted for any’ saving for
freight or other charges:

(A) the costs inéurred in the performance of the. work: terminated,

- including initial costs and preparatory expense aliecable.thereto, but
exchusive of any costs atiributable 1o supplies or services paid or to.
be paid for under paragraph () (i} hereof;

(B) the cost settling and paying claims atising out 6f the termination of

~ work yinder subcontracts or orders, as provided inn paragraph (b) (v)
above, which dte properly chargeable 16 the terminated portion of
the contract (exclusive of amounts paid. or payable on.account of
supplies’ ‘or materialy delivifed of gerviees fumishied by
suhcontractors or vendors prior tothe effective date of the Notice of
Temmination, which amouis shall be included in the'éosts payable
under {A) above; and "

{C) a sum, a5 profit on (A) above, defermined by the Corftacting
Offiger to be.fair and reasonable; provided, however, that if it
appears that the Confacior would have sistiined a loss' on the
éntire contract had it been completed, no profit shall bie included or-
allowed under this subdivision (C) and an ‘appropriate_adjustment
shall be made teducing the amount of ‘the settlement to-feflect the.
indigated rate-of Toss; and

the reasonable costs of settlenient, including accounting, legal, clerical and
other expenies redsonably necessary for the” preparation of setflement
claitis and supporting data with respect to. the terminated portion of the
contract and for the terminagion and setflement.of subcontract thereunder,
together with reasonable storage, transporfation and ‘other costs incurred it
connection with the protection or disposition of propeity allocableto this-
contract. ' '
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